
2:54PM EMBASSY OF JAPAN No, :240 F. ~ 4

c.q"ents, OD'1b! ~lfe. of,p:!.9PO§..ed:~
, '. 't~ "1Sf-Q%1l' Iptmw*~"S,.·~'t-le'Bm$ :.Po~ "
~e4"::bi':' t.,;,fti+!ie1 ·,@!"·" 4fe.iCati9g:j: to . iHiortjPcC)

•• ." ••• ,; I

oc r : .

The GoV8rtJll8Qt of ]~n' (GO]) hereby sub-lts tbe following
. ,C\f :u,t~ in -:!'espeo&G to· the a:-!ssi,an·s Mo~ice of. rr~ci

'Kul.-king('"'tlPlQf"'(IB Docket. No.'.98-14B»'. . the c .ents are not

.eJ:hausth'e ~d,tbe GOl _Y 5Ut.it, additional poinu in the future. as

appropriate.·

L The GOJ ftl~s' ,Ehe F'trspl'aposal to refc:mi the F'CCs

.i.nt.en-ti0P81 se1;tl~t: pbli-ey(ISP) aecording - to the wro Bas1c

Telecallll.lftic8tioos .. Agre..,nttt.t has entered into force. The GOl
..ppreei4tes ~he' dereRUlation proPoSItI 'of DO't applying tohe ISP. on bot.b

routes where the FCC has alreedy· authorized intern.atioaal si.alple'

reSal~(fSio aDd nan---d.-i.nant carriers of the no D:2IIbat countries.. as

••11 as tae-pt-Qposal of ,other ~lIIPrO~ts in various prOcedures,
.. . '. -

However. it is regt;eU.ab1e' ·t1wt, RQ fuQcl-mtal revision vas
FQPosed cohc.e.nUruI. the.:~ 1Iara' oner·aDd th& ~l'ei«ri' r~ici~ti~

·Order. :of .which the GOJ has' poi~1:Bd 'aut as. haviag set.iOU& prObl.-s in

rela~ion to die I1lJ Basic Tele~nicationsA,greeBent. .8 IFould like

to po.iD~ otit the p.l'obl_s once, apiD.

~. As -..e have previously point8d out. ~be Bench Mark Order bas

.ay probl-.s such as:
1) I ~ could ,be~ a de fac-tCl entrY baqier to the u. S. I18,1'ket..

'2) the sett:l_n't ntes. which shOuld be ~ided' OIl a ee..ereial

basis. at'o set unilaterally by. the U. S. govera.nt in relatioo to

entry con1:rol.
, .

3) Its confOrai~y to 'tbe ITO Acree.Bnts.is doub'tful.
The GOJ has been slIt.i.tt.ing ~nts on the ,above concerns since 'the

d. of d.a NPIM. ,H~ver ..to our regret, reYis'ions which Were _de at

the time of rule llakinc. are Dot sufficient.

3. Even after rule was -.4e.: the GOj has repcJated.ly requested a
, - ,

further revision to die system :on occasions such 8S ~he U, S. -Japan

1
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'. Telec,~i~\~~l'Is, '~reeuLa'tion ~rt' ~li,ng. We acknowledge the. '".. ..- : .-. . . .. .
:effGrt, \fit 'i.llprov,e .the ' Bench, IlatJt" Oi'der in ~he MPIII this tilBe; hut 'the.

r~.visino. Was li.ited ~'t o( .the Order. and is not sufficient to
, -~isf,. :out CQIleems.

" .4. -. . in·~:,re5pOOSio' .t:Q:,:.• ':Qg~:t'ioD' ~:bY tb.e.~·'Qal ~erning: tbe
.~ia~s ~'f, .~~¥:~'~.. ~he U.. ~~.· lIG1fe~t replied

, .. that· the" ,&nay- of -1....... ,'caR"W8 ...IAl." be 81111!"OVe4, .ifthey reduced

their s.ettl-..nt rates belO., the standard. ,Provided by l:he Bench Mark

order. wbicbftJUld reaolve tbe,problea lWlrever. it is 8' fact that.

,at 'mat· poia-~. ·.se~ral·u~ S. C81Tiara;, affiliated with J~ese catt'ie~

.had...c;~i:red Ute U.--S~- ~t~ s ,apiu:oval. bu.~ tbeir entry ..ere

ac1;uaUY',· ob~ruc:t.ed. ,pr.QY.inc tIult th,e- ~I"~ Ckcier eould beCQIIG atl

.~nt-ty ,"-r,"ier. 'The :retata 1U'~~l' this tu.e does not include

,'prQPouls ~ ;re~~·~.here~~ Gf sUch, a ~l... '

,6. ' In r.8pOIlQG U) tb8 ,oo1"s' .eJ.:aja, lba~ ·,J~_2t8C4t:r.i"r.s· entries

~o' the U. $" . ..&Rat were prac;;ticalJy r.ejected, .spi:telepl

. ~l:tifie&tiOl) b, ': the. 'IJ. S'., govt:u....aat Wte\er, the ~nch,Mark Order. the

U.,5. ,SQ,Ve~taasw.nd. dJa~ ~t of' the _~~'t'~affl~ ben-sen the

u. S_ and' Japan is' s.i.ded ,_10. the Bea~. .suc;:e$1:ing 'that:

Japanese e~errusclonOJ:.·.lY··to . tM . E:UlT~t sit.uatipo. Ho¥ev~r, &$

. .-::nt.i"J)(led above. it is a' fact .. that. t-he Beneti, 'MarkOrder act.t:d as a de. '. . . '. .

facto en'try barrier to the U.S.~t, and tbe.sQttl~nt ra'tes which
, ,

should be' d~t.~ned on a ~reial' basis are unilaterally set. by the'
iJ. S. go"err-en:t in "lati-ort to entry control, which has for.eed

Japeftes~ ~iers to reduce their set.tl~h't rates. The presence of

the Bench Yark Order could ~ee.e a barToier' for: carriers which ny to

'enter the U; S•. ..rket· in the· fuwre. The U. S.. govePnMnt should

pr.-pdy lB8ke a ~bl revis'ion regarding the p~bl.. caused by

the 'Bench IIar.k Order as thdicatecl above. or otherwise wi thelra. the

O:f'der itself.

6. Our cc-.snts on individual paragraphs of the HPRII are described

below.

(Paragraph 28) The GOl's clai. concerning the probleas of the

2
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. . '..Bench··Iraik· .OJ:'der is ~. ;:..~:~.'" .~ 'eveD'~:r ~~ current.
• • • '·R ..:.: _ -. •

Order I .. W8. ~d the ~- S. .~v.~t not unilaterall, lower- the

·wori48cl.·'~~·.s.~4 ~;"t".r~If,_thes~d is l~eFed.
the routes.' where' 'the FCC iul.s .. mrtIiorhed ISI··1IiIJ ha¥e t~8ir ISR route'

certificatieils •revoked (or. -ncrt ,c~lYiD& .•ith~be. l~ered Benct.ark,

or-carriers .Which. have a1reacIJ lICCl'firCM1 ceJ::'tifica't~on ill t:he U.S.

, .Mr.ket;· .y ~8" ..t.heir· cer~(fi~~i'pII:rev..ecl. As a ~&Ul t, ~he carri-ers

,,·,aa,' bave - ~O . sittfer' w1e~ted:.~l~~.-.or.' d-isadv~~e:5 suCh as beiDg ,

d~rived of ··staltlebusm'8li!ii'.deYel~£.and·theirfuture· prospects

_y,beCOllll8 unfavorable. Also. ,the hllk with the revoked certification

_, fotce· noo-iI. S. carriers to reduce the seUloment rat:es.

7. . (Paragraph 31) "'An. apprOac~' to abolish ~he regUlation for

rou~es.wbieh. '&,Fe iudced' by: the FCC lIS ,no.t r~i.~ing t:he regulation"

only descri~, the ·abol.isl...-~ ·:.~f . .UJe U.S. c:te:-:s'ric t~gul.lltiQO .l'h~
. . .. "

u. S. gOV8r~~ ·.cOu~". ~. :1. :C~: a reeipr-~l. ahBl~t Of
regu~8tion . to 'other e.auatrieCl 'rem· the j-ou.t~s of ,·Whicb regulation as
ahol ished· :t»y. ··the U: S.

'.

8_ _(P~ [8-~. :i'9-43)- No otbe.r cleve.loped countries provides

regulation of wh,ieh eonUtits are ehimeed ac.eord.in~ 'to the lBBrlte~ libare
in t:he foreign. ~et. naus. its ratiOnality and justifiQa~iOR is

~l,1~tful. Also .in th~ NPIII-. of thll Foreign ~icipation Order. the

cr,i-teria f-or ~do.il\Ult" is rather v...-e .as poiDtecl, out· by t:he GOl. For

_e-..ple. it is DOt 'dur: ...:tbiJr" resaltr'based serviC8s are added to. .", _. .

the facility-based services 'of the route as a criterion for
calculating the -.rket share.. Since ·such lack of transparent criteria

_y lead to illlProper and diseriaioatory treataaent against pon-U. S.

carriers. such regulation should"" abolished.

(3)
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